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SPEC'L.-\LIZING IN LAND TITLES

DA\{D J.  UGUCCIONI
Attornev at Larv

i5 Lariv iere Avenue
Three Rivers, lvlA 01080

+  l ]  ] 8 3  9 9 8 1

Phone: HamPden Countv
Registry o[ Deeds

I  I  _ r  713 8616Decenrber 29,1997

Attorne)' Fraucis B. FemesseY
17 Nlain Street. P.O. Box 183

Charlton, Ivlassachusetts 0 I 507

Dear Attorney Francis B. Fennessel'',

I have examined the Record Title to the premises show'n on Plan of Right of WaV

for Brian Johnson dated February l7.1997,DWG. Numbc-r 91058 by'Jalbert Engineerinu

lni. Specitically, I have examined the riglrt of access to the parcel shown as land rVt

Jolrnson Book 6649, page 373. as shor'vn on said plan'

The existing R.O.W. as shorvn on said plan is also shorvn on plan of land in

I-lolland N1ass rnade from plan of survey'lbr Wendell Blodgett dated September 3- 1977

b1' Il. para lan,J surveyor, Revised September 9. 1978 to sho\\' relocatit'rtr. of Right of \Va-v

. by N.E. Leathers recorded in Hampden County Registrl' of Deeds in Book of Plans 180.

page 87.

Cart roads are shown on the Johnson plan r.vesterl,v of rhe -'Existing R.O.W." t'rt'i

land shorvn as rVf' Dal'id A. Gibson, John R. Ivlerrill anti Robert J. Wilson. One of these

cart roads estcnds northrvesterly in to said land of Jolnson. It is this cxittttiner's position

that sai,J carr roacl extending in to land of Johnson is an implicd right of *'a\ over land of

Gibson ctals in tavor of said Johnson. In 1823 both parcels \\'ere in common ou'nership

b1'Lernuel Cobtun. On Septeniber 10, 1823 he sold the Jolurson pic-ce to Lt-rrin-{ \\iebber

rvithout mention of a right of rvay. On the same day 'uvith the next deed he sold the

Gibsol piece to Esra Webber ,uvith no mention of the right of rl'a1'. A right of r'l 'av b1'

necessity or implication arose 'uvhen Cobum separated the iohnson from access b}" tlte

Gibso. piece. See Eno and Hove-v lvlassachusetts Practice Seric-s Volurne 28 Section 8.7.

Anexamina t i ono f  t heparce l s in l ' o l vedback to theear l y ' 1800 ' s revea lednoo the r reco rd

access tbr the Gibson or Johnson pieces.
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The olyner of the Gibson piece may determine u'here the right of rvay shall be in

order to milimize its etfect on the Gibson piece. Othenvise the right to use, the Gibson

rvill exist rvhere it has traditionally been used, i.e., over the cart roads as shorvn on said

map.

Enclosed, is a skerch of the Coburn deeds along rvith the material tbrwarded to n1e

by your client.

Yours truly,

,e -*
David Ugucc

4 t
i l  / '

.. /,' /

)l / U"]rz ct'z c "(-
- - 7  

t /
ioni /


