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A. General Information

From:lmportant:
When fi l l ing out
forms on the
computer, use
only the tab
key to move
your cursor -
do not use the
return key.

The Massachusetts Department of Environmental Protection

To: Applicant

Northeast Goncepts lnc 
NameName

41 Lakeridge Dr.
Mailing Address

Property Owner (if different from applicant):

Mailing Address

MA 01521
"D
ffi

Hol land
Zip Code City/TownCityffown

1 . Tifle and Date (or Revised Date if applicable) of Final Plans and Other Documents:

N/A Date

Zip Code

Title

Title

Date Request for DepartmentalAction Filed:

Date

B. Determination
pursuant to the authority of M.G.L. c. 131 , S 40, the Department considered your Request for

Superseding Determinaiion of Applicability, with its supporting documentation, and made the

followin g Determination.

Project Description (if applicable):

lntermittanV Perennial status of n

Project Location:

Mashapaug Road
Street Address

Map 10-4-6

Hol land
City/Town

Assessors MaP/Plat Number
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Massac h usetts Depa rtme nt of Envi ro n menta I protection
Bureau of Resource protection _ Weilands
superseding Determination of Applicability
Massachusetts Weflands protection Act M.G.L. c. tit, S+O

The following Determination(s) is/are applicable to the proposed site and/or project relative to the weflandsProtection Act and regulations:

Positive Determination
Note: No work within the jurisdiction of the wetlands Protection Act may proceed until a final order ofconditions (issued following submittal of a Notice of Intent or Abbreviated Notice of Intent) or order ofResource Area Delineation (issued following submittal of simplifieJ Review ANRAD) has been receivedfrom the issuing authority (i.e., conservatioi commi..ion or i[e olpartment of Environmentat protection).

! 1' The area described on the referenced plan(s) is an area subject to protection under the Act.Removing, filling, dredging, or altering of the area requires the filing o'f a Notice of Intent.

F .?" The boundary delineations of the following resource areas described on the referenceo plan(s) areconfirmed as accurate. Therefore, the resource area boundaries confirmed in this Determinatron arebinding as to all decisions rendered pursuant to the wetlands Protection Act and its regulations regardingsuch boundaries for as long as this Determination is valid.
This sDA finds those portions of Amber.Brook visible in the photograph depicting the stream bedmarked with a red,letter."B" dated July 7,2oo} and visible in the photograph depicting the streambed marked with the red number "1" dated August 7 , 2oo7 described in the (RDA or wpA Form1)rqle-rnlgtnrrtte!L ll1!! tQA lpquotllqO JqLo,ugrpg4ig-10!rmoer brook to be intermittent.

B. Determination (contJ

F" jl ; J I "^P :^ :lgl ." : :l: *ce 3 re a;n
i:g::tl": :^r^yli"_t1"1:uch boundaries are contained o" u'.'u pri"" ;ii";; i; ir* ;;i;;;:"1,i;. ".to the Request for Determination.

n

x

tr

3 The work described on referenced plan(s) and document(s) is within an area subject toprotection under the Act and will remove, fil l, dredge, or altei in"t areu. Therefore, s'aio worxrequires the fil ing of a Notice of Intent.

4. The woi-k desci'ibed on reference,J pian(s) arid document(s) is within the Buffer Zone and willalter an Area subject to protection under the Act. Therefore, said work requires the fil ing of aNotice of Intent or ANRAD Simplified Review (if work is limiied to the Buffer Zone).

5' lf a Notice of Intent is filed for the work in the Riverfront Area described on referenced plan(s)
and document(s), which.includes all or part of the work described in the Request, the applicant
must consider the following alternatives. (Refer to the wetland regulations ai to.se1+)c. for moreinformation about the scope of alternatives requirements):
f] Alternatives limited to the lot on which the project is located.
fl Alternatives limited to the lot on which the project is located, the subdivided lots, and any

adjacent lots formerly or presenfly owned by the same owner.
! ntternatives limited to the original parcel on which the project is tocated, the subdividedparcels, any adjacent parcels, and any other land which can reasonably be obtained withinthe municipat i ty.

n Alternatives extend to any sites which can reasonably be obtained within the appropriateregion of the state
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Massach usetts Department of Envi ron mental Protection
Bureau of Resource Protection - Wetlands

Superseding Determination of Applicability
Massachusetts Wetlands Protection Act M'G.L. c' 131, S40

B. Determination (cont.)

Negative Determination
Note: No further action under the Wetlands Protection Act is required by the applicant. lf a request for
an adjudicatory hearing has been made, work may proceed at the owners risk. Requirements for
requests for adjudicatory hearing are listed at the end of this document.

fl t. fne area described in the Request is not an area subject to protection under the Act or the
Buffer Zone.

n Z. fne work described in the Request is within an area subject to protection under the Act, but will
not remove, fill, dredge, or alter that area. Therefore, said work does not require the filing of a
Notice of Intent.

D S. fne work described in the Request is within the Butfer Zone, as defined in the regulations, but
will not alter an Area subject to protection under the Act. Therefore, said work does not require
the filing of a Notice of Intent, subject to the following conditions (if any).

n a. fne work described in the Request is not within an Area subject to protection under the Act
(including the Buffer Zone). Therefore, said work does not require the filing of a Notice of Intent,
unless and until said work alters an Area subject to protection under the Act.

f] S. fne area described in the Request is subject to protection under the Act. Since the work
described therein meets the requirements for the following exemption, as specified in the Act and the
regulations, no Notice of Intent is required:

Exempt Activity (site applicable statuatory/regulatory provisions)

G. Authorization

This Determination is issued to the applicant and delivered as follows:

This Determination is valid for three years from the date of issuance (except Determinations for
Vegetation Management Plans which are valid for the duration of the Plan). This Determination does not
relieve the applicant from complying with all other applicable federal, state, or local statutes, ordinances,
bylaws, or regulations.

This Determination is issued by the Department of Environmental Protection and has been sent to the
appropriate local tion Commission and the property owner (if different from the applicant).

Signature:

Program Chief

This Determination is issued to the applicant and delivered as follows:

X Oy certified mail, return receipt requested on:
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Massachusetts Department of Environmentar protection
Bureau of Resource protection _ Weflands
superseding Determination of Applicability
Massachusetts Weflands protection Act M.G.L . c. lil, S+O

D. Appeals
The applicant, the landowner, any person aggrieved by the superseding order, Determination or otherReviewable Decision as defined it'eto crunio.o+, *ho pi"-ui,5rsty participated in the proceedingsleading to this Reviewable Decision, the conservation commission, or any ten (10) residents of the city ortown where the land is located if at least one resident was previously a participant in the permitproceeding, are hereby notified of their right to appeal this iReviewable Decision pursuant to M.G.L. c.30A,$ 10' provided the request is made oy ceiifieo riitor nano oetrvery to the Department, along with theappropriate fil ing fee and a MassDEP Fee Transmittal rorm wrtnin ten (10) business days of the date ofissuance of this superseding order or Determinat ion, and addressed to.

Case Administrator
Office of Appeals and Dispute Resolution
Department of Environmentai protection
One Winter Street, 2nd Floor
Boston, MA 02108.

A copy of the request (hereinafter also referred to as Appeal Notice) shall at the same trme be sent bycertified mail or hand delivery to the conservation commission, the applicant, the person that requestedthe superseding order or Determination, and the issuing office'of the MassDEp at:

Weflands program
Department of Environmental protection
436 Dwight Street, 5'h Floor
Springf ietd, MA 01 103.

In the event that a ten. resident group requested the Superseding order or Determination, the AppealNotice shall be served on the designated representative of the t6n resident group, whose name andcontact information is included in this Reviewable Decision (when relevant).

(a)

(b)

(c)

(d)

(e)

(f)

Gontents of Appeal Notice
An Appeal Notice shall.comply with the Department's Rutes for Adjudicatory proceedings, 310 CMR1.01(6) and 310 cMR 10.05(7)(1),  and shalt  contain the foi lowing information:

the MassDEP Wetlands File Number, name of the applicant, landowner if different from applicant,and address of the project;
the complete name, mailing address, email address, and fax and telephone numbers of the party
fil ing the Appeal Notice; if represented by consultant or counsel, the name, fax and telephonenumbers, email address, and mailing address of the representative; if a ten residents group, thesame information for the group,s designated representative;
if the Appeal Notice is filed by a ten (10) resident group, then a demonstration of participation byat least one resident in-the previous proceedings tnat ieo to this Reviewable Decision;if the Appeal Notice is- filed by an aggrieved person, then a demonstration of participaiion in theprevious proceeding that lead to this Reviewable Decision and sufficient writien facts todemonstrate status as a person aggrieved;
the names, telephone and fax numbers, emai l  addresses, and mai l ing addresses of al l  otherrnterested parties, if known;
a clear and concise statement of the alleged errors contained in the Department,s decision andhow each al leged error in inconsistent witn gto CMR 10.00 and does not contr ibute to tneprotection of the interests identified in the Wetlands Protection Act, M.G.L. c.131,g 40, inctudingreference to the statutirv_or regulatory provis.ions that the party fil ing the Appeal Notice allegeshas.been violated by the Department's Decision, and the retieisought, including any specificdesired changes to the Department's decision:

wpaform2 doc ' Request for Departmentar Action Fee Transmrrtar Form . rev. 1 0/6/04
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

(g)

(h )

( i )

Superseding Determination of Applicabil i ty
Massachusetts Wetlands Protection Act M.G.L. c. 131, $40

a copy of the Department's Reviewable Decision that is being appealed and a copy of the
underlying Conservation Commission decision if the Reviewable Decision affirms the
Conservat ion Commission decision,
a statement that a copy of the request has been sent by certified mail or hand delivery to the
applicant and the conservation commission; and
if  assert ing a matter that is Major and Complex, as def ined at 310 CMR 10.04(1),  a statement
requesting that the Presiding Officer make a designation of Major and Complex, with specific
reasons supporting the request.

Filing Fee and Address
A copy of the Appeal Notice along with a MassDEP Fee Transmittal Form and a valid check or money
order payable to the Commonwealth of Massachusetts in the amount of one hundred dollars ($100) must
be mailed to:

Commonwealth of Massachusetts
Department of Environmental Protection
Commonwealth Master Lockbox
P.O. Box 4062
Boston, Massachusetts 0221 1

The request wi l l  be dismissed i f  the f i l ing fee is not paid, unless the appel lant is exempt or granted a
waiver. The fil ing fee is not required if the appellant is a city or town (or municipal agency), county, district
of the Commonwealth of Massachusetts, or a municipal housing authority. The Department may waive
the adjudicatory hearing fil ing fee pursuant to 310 CMR 4.06(2) for a person who shows that paying the
fee will create an undue financial hardship. A person seeking a waiver must file an affidavit setting forth
the facts believed to support the claim of undue financial hardship together with the hearing request as
orovided above.
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